Licensure
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Under North Carolina statutes, a person or company performing general construction work with a value in excess of $30,000.00 must be a licensed general contractor.  N.C.G.S. §87-1 et seq.  The statute defines a general contractor as “any person or firm or corporation who for a fixed price, commission, fee or wage undertakes to bid upon or to construct or who undertakes to superintend or manage, on his own behalf or for any person, firm or corporation that is not licensed as a general contractor…the construction of any building, highway, public utilities, grading or any improvement or structure.”  Id.  A person who is performing general construction work on her own property and for her own use does not need to be a licensed general contractor.   
General contractors’ licenses are classified by type of work and limited by the dollar value of a given contract.  The types of licenses are:  building, residential, highway, public utilities, specialty and unclassified.  N.C.G.S. §87-10.  The specialty classification allows a contractor to be licensed in one of the following narrow areas of general construction work: grading and excavating, boring and tunneling, communications, concrete construction, electrical (ahead of the point of delivery), fuel distribution, water and sewer lines, water purification and sewage disposal, insulation, interior construction, marine construction, masonry construction, railroad construction, roofing, metal erection, swimming pools, and asbestos abatement.  An unclassified license allows the general contractor to engage in any type of general construction work.  Licenses are also limited by the dollar value of a single contract the contractor can sign.  Id.  A general contractor with a limited license can only enter into a single contract with a value up to $500,000.0.  Id.  An intermediate license allows a contractor to enter into a contract worth up to $1,000,000.00.  Id.  A contractor with an unlimited license can enter into a contract of any amount.  Id.
If a contractor enters into a general construction contract for which it is not properly licensed, either as to class of work or amount of contract, the contractor cannot enforce the parties’ contract and the owner has no obligation to pay for the general contractor’s work.  Brady v. Fulghum, 309 N.C. 580, 308 S.E.2d 327 (1983).  This is true even if the contractor’s work is completely proper.  The contract is unenforceable even if the contractor later acquires the proper license.  Id.  North Carolina courts have adopted a bright line rule in order to encourage contractors to comply with the licensure statute.  Id.  An unlicensed contractor cannot recover for unjust enrichment or quantum meruit.  Ar-Con Constr. Co. v. Anderson, 5 N.C. App. 12, 168 S.E. 2d 18 (1969).  The owner can sue an unlicensed contractor for breach of contract.  Bryan Builder Supply v. Midyette, 274 N.C. 264, 162 S.E. 2d 507 (1968).  In this circumstance, an unlicensed contractor is entitled to an offset for the value of work performed; however, the contractor cannot assert a counterclaim or otherwise make any positive recovery from the owner.  Hickory Furniture Mart, Inc. v. Burns, 31 N.C. App. 626, 230 S.E. 2d 609 (1976).  A subcontractor can assert a lien against real property even though the general contractor is not licensed.  Zickgraff Enterprises, Inc. v. Yonce, 63 N.C. App. 166, 303 S.E. 2d 852 (1983).
If a contract exceeds the amount of the contractor’s license, the contractor can enforce its contract up to the amount of its license, but no more.  Sample v. Morgan, 311 N.C. 717, 319 S.E. 2d 607 (1984).  If the contractor was licensed when the project started but became unlicensed, the contractor is entitled to payment for work performed through the date it was licensed, but is not entitled to payment for work performed after its license expired.  Sartin v. Carter and Carter, 76 N.C. App. 278, 332 S.E. 2d 521 (1985).  If the contractor’s license lapses during construction, the contractor is entitled to payment for work performed while it was licensed but not for work performed during the period its license was not in effect.  Hall v. Simmons, 329 N.C. 779, 408 S.E. 2d 185 (1991).
The party to the contract must be licensed.  If the contractor is a corporation, that corporation must be licensed.  Joe Newton, Inc. v. Tull, 75 N.C. App. 325, 330 S.E. 2d 664 (1985).  If the president of the corporation is licensed but the company is not, the contract is unenforceable.  

The North Carolina Licensing Board for General Contractors administers the licensing application and testing process.  The Board also has the authority to hear complaints against licensed general contractors and may discipline general contractors who violate the Board’s rules and regulations.  The Board has the authority to prosecute unlicensed general contractors and may obtain an injunction stopping an unlicensed contractor from performing further work.

In addition to the North Carolina Licensing Board for General Contractors, there are other construction related licensing boards:  

· The State Board of Examiners of Plumbing, Heating, and Fire Sprinkler Contractors,
· The State Board of Examiners of Electrical Contractors,

· The State Board of Refrigeration Examiners, and

· The Well Contractors Certification Commission.

Each Board is responsible for issuing licenses to trade contractors in their respective fields.  A person or company who performs electrical, plumbing, HVAC, fire sprinkler, refrigeration or well construction work must be licensed for its trade, regardless of the dollar value of the work being performed.  Generally speaking, if a municipal permit (electrical, plumbing etc.) must be obtained to perform the work, then the work must performed by a person or company holding a license for that work.  Each Board has the authority to regulate its licensees; hear complaints and discipline licensees.  These Boards may also prosecute unlicensed contractors performing work which requires a license.
